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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time nnay be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be tiniely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three nrwnths after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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2a)n This action is FINAL. 2b)S This action is non-final. 
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Replacement drawing sheet(s) including the con"ection is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 
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DETAILED ACTION 
Information Disclosure Statement 

An Information disclosure statement (IDS) was not submitted with 
application 10/733139. 

Claim Objections 

Claims 12 and 16-17 are objected to under 37 CFR 1.75(c) as being in 
improper form because the multiple dependent claim recites the limitations "claim 
1 and 2" and "claims 1.2 and 11". See MPEP § 608.01 (n). Accordingly, claims 
12 and 16-17 have not been further treated on the merits. It is suggested to use 
the term "or" instead of "and". 



Claim Rejections - 35 USC §112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-17 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

As to claims 1-17, the examiner makes an inquiry into whether the 
applicant desires to claim a method or an apparatus. If a method is claimed, an 
active method step must be provided. If an apparatus is claimed, structure(s) of 
the apparatus must be provided. It is suggested to use an active voice, such as " 
applying a signal with an average frequency range of 8-14 Hz"; "changing the 
amplitude from high to low", etc. 
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As to claim 1 , an average frequency range of 8-14 Hz and a peak 
frequency of 1 1-12 Hz are recited. Tlie examiner has an inquiry as to why the 
frequency ranges conflict. 

As to claim 2, the claim is incomplete for omitting structured relationship 
between elements - the claim is a listing of parts. 

As to claims 3-4, "an integrated circuit" is stated - it is unclear if this is the 
same circuit from claim 2 or a different circuit. 

As to claims 5-7, "a circuit" is stated - it is unclear if this is the same circuit 
from claim 2 or a different circuit. 

As to claim 5, "the timer" lacks antecedent basis. 

As to claims 6-7, "the signal" lacks antecedent basis. 

As to claim 8, "the filtered signals" lack antecedent basis. 

As to claim 9, "one switch" lacks antecedent basis. 

As to claims 10-11, the claims are incomplete for omitting structural 
relationship between elements, for not connecting the pushbuttons to any other 
element. 

As to claim 12, "a transducer" lacks antecedent basis, it cannot be 
determined what elements are being claimed and what functions are produced. 

As to claims 13-15, since they depend on claim 1 1 , "a transducer" lacks 
antecedent basis because transducer was recited in claim 12. 

As to claim 13, "a conductor" lacks antecedent basis, the claim is 
incomplete for omitting structural relationship between elements. 
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As to claim 14, "a static magnet" lacks antecedent basis, the claim is 
incomplete for omitting structural relationship between elements. 

As to claim 15, "a magnet" lacks antecedent basis. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

Claims 1-4 and 6-8 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Yanagidaira (5954629). Yanagidaira discloses an electrical signal 
of alpha waveform having an amplitude ranging from 10 to 100-^V, wherein 100- 
|iV is considered a high voltage and 10-|aV is considered a low voltage, a 
frequency ranging from 8 to 14 Hz utilizing a center frequency (col 2, In 24-28), 
an amplifier (fig 1, 29) for amplifying a band-pass filtered signal, and an 
automatic gain control circuit (AGC) (fig 1 , 26). 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which fonns the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 
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Claims 5-11 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Yanagidaira in view of Meland (4227516). Yanagidaira discloses the 
claimed invention except for the timer (claim 5). Meland teaches that it is known 
to use timer for electrical stimulation of the body (claims 1 and 15. It would have 
been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the alpha wave inducing system, as taught by Yanagidaira, with 
a timer for electrical stimulation of the body, as taught by Meland, in order to 
provide a means for timing alpha waveform stimulation to the body. 

Regarding claim 10, Yanagidaira and Meland disclose the claimed 
invention but does not disclose expressly the time periods of 10 minutes and 20 
minutes. It would have been an obvious matter of design choice to a person of 
ordinary skill in the art to modify the alpha wave inducing system with an 
adjustable current amplitude and a timer, as taught by Yanagidaira and Meland, 
with the time periods of 10 and 20 minutes, because Applicant has not disclosed 
that alpha rhythm stimulation for approximately 10 and 20 minutes provides an 
advantage, is used for a particular purpose, or solve a stated problem. One of 
ordinary skill in the art, furthemriore, would have expected the Applicants 
invention to perform equally well with the alpha wave inducing system with 
adjustable current amplitudes and a timer, as taught by Yanagidaira and Meland, 
because it provides alpha rhythm waveform stimulation for a specified time 
period, and since it appears to be an arbitrary design consideration which fails to 
patentably distinguish over Yanagidaira and Meland. 
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Therefore, it would have been an obvious matter of design choice to 
modify Yanagidaira and Meland to obtain the invention as specified in the 
claim(s). 

Regarding claims 9-11, Yanagidaira and Meland disclose the claimed 
invention but does not disclose expressly one or two pushbuttons. It would have 
been an obvious matter of design choice to a person of ordinary skill in the art to 
modify the alpha wave inducing system with adjustable current amplitudes and a 
timer, as taught by Yanagidaira and Meland, with the pushbutton for power and 
two pushbuttons for switching between time and amplitude settings of 10 or 20 
minutes and low/high, respectively, because Applicant has not disclosed that one 
or more pushbuttons provides an advantage, is used for a particular purpose, or 
solve a stated problem. One of ordinary skill in the art, furthermore, would have 
expected the Applicant's invention to perform equally well with the alpha wave 
inducing system with adjustable current amplitudes and a timer, as taught by 
Yanagidaira and Meland, because it provides alpha rhythm waveform stimulation 
for a specified time period, and since it appears to be an arbitrary design 
consideration which fails to patentably distinguish over Yanagidaira and Meland. 

Therefore, it would have been an obvious matter of design choice to 
modify Yanagidaira and Meland to obtain the invention as specified in the 
claim(s). 

Claims 1 3-15 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Yanagidaira in view of Ballentine (3762396). 
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Yanagidaira discloses the claimed invention except for tlie use of a 
transducer (claims 12-15). Ballentine teaches that it is known to use a 
transducer (fig 6, 60) for inducing sleep via electrical stimulation, wherein a 
transducer inherently contains a magnet for transforming electrical signals into 
other forms of energy. It would have been obvious to one having ordinary skill in 
the art at the time the invention was made to modify the alpha wave inducing 
system, as taught by Yanagidaira, with the use of a transducer for Inducing sleep 
via electrical stimulation, as taught by Ballentine, in order to provide a transducer 
for use in an alpha wave inducing system. 

Yanagidaira discloses the claimed invention except for the use of alpha 
rhythm for treating sleep disorders (claim 17). Ballentine teaches that it is known 
to use a method for inducing sleep via an alpha rhythm signal (abstract). It would 
have been obvious to one having ordinary skill in the art at the time the invention 
was made to modify the alpha wave inducing system, as taught by Yanagidaira, 
with using alpha rhythm waveforms to treat sleep disorders, as taught by 
Ballentine, in order to provide a sleeping disorder treatment utilizing alpha 
waveform stimulation to the body. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Gall (5289438) discloses a method and system for . 
altering consciousness. Carter (RE36348) discloses a method and apparatus for 
changing brain wave frequency. Monroe (5356368) discloses a method of and 
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apparatus for inducing desired states of consciousness. Mori (20010003145) 
discloses a judgment metfiod of the brain wave activity and the brain wave 
activity quantification measurement equipment. Suffin (6622036) discloses a 
method for classifying and treating physiologic brain imbalances using 
quantitative EEG. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Bryan M. Jackson whose telephone number 
is 571-272-7335. The examiner can normally be reached on Monday through 
Friday, 8:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Angela Sykes can be reached on 571-272-4955. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 



free). 
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PRIMARY EXAMINER 




